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NATURE OF THE ACTION

This is an action challenging explicit and invidious racial discrimination in California

It is the official policy of the California Department of Corrections and Rehabilitation

5
6
7

(CDCR) to respond to potential security threats by locking down all members of the involved prisoner’s
race, regardless of whether all the prisoners in that racial group have any involvement in the incident.

8 During a lockdown – which can last for months or years – prisoners of the affected race are typically
9 locked in their cells twenty-four hours a day, deprived of any outdoor exercise, religious services, visits
10 and even phone calls with family members; all the while, prisoners of other races move freely through
11

their regular activities in the prison.

12
3.

Each year, CDCR imposes more than 350 race-based lockdowns. Defendants cannot

13
14

show that their racially discriminatory lockdown policy is narrowly tailored to serve a compelling state

15 interest. CDCR justifies its lockdowns as a means to manage prison violence and prison gangs. But
16 while violence and gangs are serious problems, the blanket race-based lockdowns that Defendants
17 implement are ineffective – and impermissible – responses to those problems. CDCR locks down entire
18 racial groups even when the incidents leading to the lockdown are not racially motivated, and it
19

maintains the lockdowns on entire racial groups without conducting timely individualized assessments to

20
determine if every member of the affected race poses a security risk. These racially discriminatory

21
22
23

policies exacerbate – rather than ameliorate – racial tensions and violence inside the prisons.
4.

A separate but related violation arises from the excessive length of the lockdowns. CDCR

24 regularly imposes lockdowns that last for months and years, well beyond the time when any
25 “emergency” situation would have passed. Some lockdowns have lasted as long as ten years. In the last
26 two years, four prisons imposed lockdowns lasting longer than a year, and another eight prisons imposed
27
28
1
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1 lockdowns lasting longer than 200 days. More than 80 lockdowns in the California prisons lasted longer
2 than 60 days. There is no legitimate penological interest supporting such excessively lengthy lockdowns.
3
4

5.

CDCR is vastly out of step with other State prison systems. Most state systems isolate

those involved in disruptive behavior, and quickly return all other prisoners to normal programming.

5
6
7

6.

Plaintiffs are California prisoners subject to CDCR’s illegal policy and practice of

implementing lockdowns based upon race, and maintaining lockdowns for excessive periods of time.

8 Plaintiffs, acting for themselves and all similarly situated prisoners, bring this action pursuant to the
9 Eighth and Fourteenth Amendments to the United States Constitution, seeking declaratory and injunctive
10 relief requiring CDCR to cease implementing race-based and excessively lengthy lockdowns.
11

7.

Plaintiff Robert Mitchell further seeks damages against Defendants for the excessively

12
lengthy race-based lockdown that he suffered while housed at High Desert State Prison.

13
II.

14
15

8.

JURISDICTION

The jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 1331, 1343 and 1367.

16 Plaintiffs seek declaratory and injunctive relief under 28 U.S.C. §§ 1343, 2201 and 2202, 42 U.S.C. §§
17 1981 and 1983.
18
19

III.
9.

VENUE

Venue is proper in the Eastern District of California under 28 U.S.C. § 1391(b) because a

20
substantial part of the events giving rise to Plaintiffs’ claims occurred within the judicial district, and

21
22

because several of the Defendants reside in the district.
IV.

23
24

10.

PARTIES

Plaintiff Robert Mitchell is a prisoner at Folsom State Prison in Folsom, California. Mr.

25 Mitchell suffered deprivations of his Eighth and Fourteenth Amendment rights as a result of a series of
26 race-based lockdowns at California prisons, as described herein.
27
28
2
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Plaintiff Alvaro Quezada is a prisoner at California State Prison, Corcoran, in Corcoran,

2 California. Mr. Quezada suffered deprivations of his Eighth and Fourteenth Amendment rights as a
3 result of a series of lockdowns at California prisons, as described herein.
4
12.

Plaintiff Tony Trujillo is a prisoner at Ironwood State Prison in Blythe, California. Mr.

5
6
7
8

Trujillo suffered deprivations of his Eighth and Fourteenth Amendment rights as a result of a series of
race-based lockdowns at California prisons, as described herein.
13.

Plaintiff Hanif Abdullah is a prisoner at California State Prison, Solano in Vacaville,

9 California. Mr. Abdullah suffered deprivations of his Eighth and Fourteenth Amendment rights as a
10 result of a series of race-based lockdowns at California prisons, as described herein.
11

14.

Defendant Matthew Cate is the Secretary of the California Department of Corrections and

12
Rehabilitation (CDCR). He is sued in his official capacity. The CDCR is responsible for the operation

13
14

of the California state prison system. As Director, Defendant Cate is personally responsible for the

15 operation of all the prison facilities, including prison lockdown policies and practices.
16

15.

Defendant Scott Kernan is the Undersecretary of CDCR for Operations. He is sued in his

17 official capacity. As Undersecretary, Defendant Kernan is responsible for the operation of all the prison
18 facilities, including prison lockdown policies and practices, and he reviews and approves decisions by
19
individual prisons to impose and maintain lockdowns.

20
16.

Defendant Terri McDonald is the Chief Deputy Secretary for Adult Operations. She is

21
22

sued in her official capacity. As Chief Deputy Secretary of Adult Operations, Defendant McDonald is

23 responsible for the operation of all the prison facilities, including prison lockdown policies and practices,
24 and she reviews and approves decisions by individual prisons to impose and maintain lockdowns.
25

17.

Defendant George Giurbino is the Director of the CDCR Division of Adult Institutions.

26 He is sued in his official capacity. As Director of the Division of Adult Institutions, Defendant Giurbino
27
is responsible for the operation of all adult prison facilities, including prison lockdown policies and

28
3
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1 practices, and he reviews and approves decisions by individual prisons to impose and maintain
2 lockdowns.
3
4

18.

Defendant James Tilton was the Secretary of CDCR in 2006 and 2007, when Plaintiff

Mitchell was subjected to excessively lengthy race-based lockdowns. As Director of CDCR, Defendant

5
6
7
8

Tilton was responsible for the operation of all the prison facilities, including the implementation of
prison lockdown policies and practices. He is sued in his individual capacity.
19.

Defendant Tom Felker was the Warden of High Desert State Prison at all relevant times

9 herein. The warden of a prison “is the chief executive officer of that institution, and is responsible for the
10 custody, treatment, training and discipline of all inmates under his or her charge.” 15 C.C.R. §3380(a).
11

Defendant Felker was responsible for implementing the lengthy race-based lockdowns at High Desert

12
State Prison suffered by Plaintiff Mitchell. He is sued in his individual capacity.

13
14

20.

Defendant M. Wright was an Associate Warden at High Desert State Prison at all relevant

15 times herein. As Associate Warden, Defendant Wright was responsible for implementing the lengthy
16 race-based lockdowns at High Desert State Prison suffered by Plaintiff Mitchell. He is sued in his
17 individual capacity.
18
19

21.

Defendant F. Foulk was a Facility Captain at High Desert State Prison at all relevant times

herein. As Facility Captain, Defendant Foulk was responsible for implementing the lengthy race-based

20
lockdowns at High Desert State Prison suffered by Plaintiff Mitchell. He is sued in his individual

21
22
23

capacity.
22.

Defendant D. Vanderville was a Facility Captain at High Desert State Prison at all

24 relevant times herein. As Facility Captain, Defendant Vanderville was responsible for implementing the
25 lengthy race-based lockdowns at High Desert State Prison suffered by Plaintiff Mitchell. He is sued in
26 his individual capacity.
27
28
4
SECOND AMENDED COMPLAINT - Case No. 08-CV-1196-RAJ

Case 2:08-cv-01196-RAJ Document 70-1

1

23.

Filed 04/27/11 Page 7 of 41

Defendant J. Owen was a correctional counselor at High Desert State Prison at all relevant

2 times herein. Plaintiff Mitchell sues him in his individual capacity.
3
4

24.

Defendant D. Hellwig was a correctional counselor at High Desert State Prison at all

relevant times herein. Plaintiff Mitchell sues him in his individual capacity.

5
V.

6
7

25.

CLASS ACTION ALLEGATIONS

Plaintiffs Mitchell, Quezada, Trujillo, and Abdullah (“the Named Plaintiffs”) bring this

8 action on their own behalf and, pursuant to Rule 23(b)(2) of the Federal Rules of Civil Procedure, on
9 behalf of two classes of prisoners:
10
11

a)

all prisoners who are now or will in the future be housed in a men’s prison under

the jurisdiction of CDCR and who are now or will in the future be subject to CDCR’s policy and practice

12
of implementing race-based lockdowns; and

13
b)

14

all prisoners who are now or will in the future be housed in a men’s prison under

15 the jurisdiction of CDCR and who are now or will in the future be subject to CDCR’s policy and practice
16 of implementing excessively lengthy lockdowns.
17

26.

The size of the classes are so numerous that joinder of all members is impracticable.

18 There are more than 150,000 men who are prisoners under the jurisdiction of CDCR. Each year, CDCR
19
implements more than 350 race-based lockdowns, and dozens of excessively-lengthy lockdowns,

20
affecting tens of thousands of male prisoners. CDCR implements excessively lengthy and race-based

21
22

lockdowns frequently and at all men’s prisons. All men who are CDCR prisoners are at risk of being

23 subjected to CDCR’s policy and practice of implementing race-based and excessively lengthy
24 lockdowns.
25

27.

There are questions of law and fact common to the members of the class, including 1)

26 whether Defendants’ policy and practice of imposing race-based lockdowns constitutes racial
27

discrimination in violation of the Equal Protection Clause of the Fourteenth Amendment to the United

28
5
SECOND AMENDED COMPLAINT - Case No. 08-CV-1196-RAJ

Case 2:08-cv-01196-RAJ Document 70-1

Filed 04/27/11 Page 8 of 41

1 States Constitution, and 2) whether Defendants’ policy and practice of imposing excessively lengthy
2 lockdowns deprives Plaintiffs of their Eighth Amendment Right to be free from cruel and unusual
3 punishment.
4
28.

Defendants have acted on grounds that apply generally to the class, so that final injunctive

5
6
7

relief or corresponding declaratory relief is appropriate respecting the class as a whole.
29.

The claims of the Named Plaintiffs are typical of the claims of the classes, and the Named

8 Plaintiffs, though counsel, will fairly and adequately protect the interests of the classes.
9
10
11

VI.

FACTUAL ALLEGATIONS

A.

CDCR’s Policy and Practice of Imposing Racially Discriminatory Lockdowns

30.

California prisons have an express policy and practice of implementing lockdowns in a

12
racially discriminatory manner. CDCR freely acknowledges that its policy is to “manage[] inmate

13
14

populations by ethnicity and subcultures.” Appendix A. Thus, it is official CDCR policy that “when

15 there is an incident involving any race, all inmates of that race are locked up.” Appendix B; Appendix C
16 (same). CDCR acknowledges that the “unfortunate[]” result of this policy is that “those inmates not
17 involved in the violence may be impacted by the actions of a few.” Appendix D.
18
19

31.

In order to implement their racially discriminatory policies, Defendants label each

prisoner by race from the moment they step foot in prison. Pursuant to CDCR policy, prisoners are

20
divided into the following racial categories: “Black,” “White,” “Hispanic,” and “Other.” Under the

21
22

direction and supervision of Defendants, CDCR personnel note the race of each prisoner transferred to

23 CDCR custody on an “initial housing form,” and renew that notation on a myriad of other paperwork
24 used by CDCR personnel throughout the prison system.
25

32.

Some men’s prisons, including High Desert State Prison, California State Prison, Solano,

26 Ironwood State Prison, California State Prison, Corcoran, and others, have an official policy of posting a
27

color-coded sign outside each prison cell to show the race of the prisoners housed therein. Other prisons,

28
6
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1 including Kern Valley State Prison, have an official policy of keeping color-coded cards with prisoners’
2 names on them at the correctional officers’ station in each prison unit. These tracking mechanisms
3 enable Defendants to segregate prisoners and lock them down by race.
4
33.

When a prison imposes a lockdown, CDCR policy requires that the prison provide regular

5
6
7

“status reports” to CDCR headquarters, including Defendants, describing each lockdown. (As used
herein, the term “lockdown” refers to restrictions on the rights or privileges of prisoners, including rights

8 or privileges with respect to movement, feeding, ducats, visiting, work, shower, medical, library,
9 dayroom, recreation, canteen, packages, phone calls, or religious services, which is imposed by the
10 prison as a result of an incident at the prison, and that is applied to a group of inmates. As used herein,
11

the term “lockdown” refers to all such restrictions, whether they are formally labeled by the prison a

12
“lockdown,” “modified program,” “state of emergency” or other term.)

13
14

34.

The form that CDCR requires prisons to use for lockdown “status reports” promotes racial

15 discrimination. The form has a field in which the institution is required to identify the “inmates affected”
16 by the lockdown. In that field, the institution may choose from the following pre-printed categories:
17 “All, Black, White, Hispanic,” and “Other.” Appendix E.
18
19

35.

On an annual basis, Defendants impose more than 350 lockdowns upon groups identified

solely by their shared racial or ethnic characteristics. Race-based lockdowns occur at all men’s prisons

20
under CDCR’s jurisdiction. Men who are Black, White, Hispanic, American Indian, and Asian all

21
22
23

suffered from race-based lockdowns.
36.

The race-based lockdowns cause Plaintiffs to suffer from extreme anxiety and depression

24 – the result of being locked up for 24-hours per day in a tiny cell, typically with another prisoner, where
25 both prisoners must eat, use the toilet, sleep, exercise and carry on all aspects of daily life, even though
26 there is barely enough room for two prisoners to stand up at the same time – and severe humiliation, as a
27
28
7
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1 result of being segregated and punished solely on account of race, while members of other racial groups
2 move freely throughout the prison.
3
4

37.

Defendants maintain their racially discriminatory policies by contending that all prisoners

of a racial group will fight with other prisoners if released from their cells during a lockdown. However,

5
6
7

Defendants do not make individualized determinations of risk when imposing blanket race-based
lockdowns. Since many prisoners do not engage in violence, much less racial violence, and pose no

8 security threat when members of their own race are involved in an incident, Defendants’ policy is not
9 narrowly drawn to serve a compelling interest. To the contrary, Defendants’ racially discriminatory
10 lockdown policy foments racial tension and violence.
11

38.

In July 2010, Plaintiffs’ counsel wrote to Defendant Cate asking that he modify the State’s

12
lockdown policy. Defendant Cate and his subordinates met with Plaintiffs’ counsel, and the Parties

13
14

discussed the illegal lockdowns on several occasions over the following eight months, but Defendants did

15 not modify their lockdown policies.
16

39.

In January 2011, Plaintiffs’ counsel informed Defendants of their intent to file suit to stop

17 the ongoing race-based lockdowns if the matter was not resolved within thirty days. Defendants did not
18 agree to stop imposing race-based lockdowns, nor did they propose any other alternatives.
19
B.

CDCR’s Policy and Practice of Imposing Excessively Lengthy Lockdowns

40.

Not only do they illegally lock prisoners down by race, Defendants also impose

20
21
22

lockdowns frequently, and for excessively lengthy periods of time. In this respect, too, California is out

23 of step with other prison systems. Other state prison systems impose lockdowns very infrequently; when
24 an incident occurs, they isolate those involved in the disruptive behavior and promptly return all other
25 prisoners to normal programming.
26
27

41.

CDCR regularly imposes lockdowns that last for months and years. For example, in the

last two years, California State Prison, Sacramento, imposed a single lockdown that lasted for more than

28
8
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1 2,400 days; California State Prison, Corcoran, imposed a lockdown lasting more than 1,300 days; Avenal
2 State Prison imposed a lockdown lasting more than 500 days; Pleasant Valley State Prison imposed a
3 lockdown lasting more than 400 days; at least eight other prisons imposed lockdowns lasting more than
4
200 days. More than 80 lockdowns in California prisons lasted longer than 60 days.

5
6
7

42.

In addition to the lengthy individual lockdowns, prisons throughout the California prison

system regularly impose multiple lockdowns of shorter duration but which, imposed back-to-back, result

8 in deprivation of outdoor exercise, religious services, family visits and other rights and privileges for
9 months and years at a time.
10
11

43.

There is no legitimate penological interest supporting such excessively lengthy

lockdowns.

12
44.

During the lockdowns, Defendants typically confine Plaintiffs to their cells for 24-hours

13
14

per day, where Plaintiffs must eat, use the toilet, sleep, and carry on all aspects of daily life, usually with

15 a cellmate. Defendants deny Plaintiffs any access to outdoor exercise for months or years at a time,
16 during which time muscles atrophy and cramp, and prisoners often become physically and mentally ill.
17 Defendants prohibit most prisoners on lockdown from visiting with or telephoning their families, and
18 deny Plaintiffs access to even basic prison programs, such as religious services, education programs, and
19
drug and alcohol treatment programs.

20
45.

Defendants impose the lockdowns and attendant deprivations on those prisoners who they

21
22

do not suspect of being involved in the incident giving rise to the lockdown. Prisoners who are

23 suspected of being involved in the incident receive different – and in some instances more favorable –
24 treatment.
25

46.

Prisoners suspected of being involved in violent incidents are typically separated from the

26 general population, investigated, and, if found guilty of a rules violation, disciplined. Most often, these
27
individuals are sent to an Administrative Segregation Unit or a Security Housing Unit during the

28
9
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1 investigation and as punishment for rules violations. In Administrative Segregation and Security
2 Housing Units, prisoners are guaranteed certain basic rights, including at least one hour of out-of-cell
3 time each day and outdoor exercise at least three days per week for a total of 10 hours per week. 15
4

C.C.R. § 3433. They are also allowed non-contact visits with their families, and provided with access to

5
6
7

programs such as education and drug and alcohol counseling. Id. All of those basic privileges are
typically denied to the prisoners on lockdown who are not suspected of being involved in the incident.

8

C.

9

Plaintiff Robert Mitchell

10
11

47.

Named Plaintiff Allegations

Plaintiff Robert Mitchell is an African American prisoner who has suffered from illegal

race-based lockdowns – and excessively lengthy lockdowns – on account of his race.

12
48.

Mr. Mitchell was first transferred to CDCR custody in 2000. Between March 2006 and

13
14

December 2007, Mr. Mitchell was housed in High Desert State Prison. From December 2007 through

15 April 2010, he was housed in the California State Prison, Sacramento. From April 2010 to the present,
16 Mr. Mitchell has been housed in Folsom State Prison. Throughout the decade that Mr. Mitchell has been
17 incarcerated, CDCR documents have always identified him as “Black.”
18
19

49.

High Desert State Prison posted a color-coded sign outside Mr. Mitchell’s cell door to

inform all staff that a “Black” prisoner was housed there. This sign helped the facility to impose its

20
racially discriminatory lockdowns.

21
22

50.

Between May 2006 and December 2007, High Desert State Prison imposed an

23 overlapping series of lockdowns that resulted in prisoners identified as “Black”– including Mr. Mitchell
24 – being locked down nearly continuously over the entire 18-month period. Defendants Felker, Wright,
25 Vanderville, Foulk, Owen and Hellwig were responsible for implementing these lockdowns, pursuant to
26 a policy and practice implemented by Defendant Tilton. Mr. Mitchell was not alleged to have any
27

involvement in any of the incidents giving rise to the lockdowns, and was not alleged to be a member or

28
10
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1 associate of any gang or disruptive group. Defendants locked Mr. Mitchell down solely on account of his
2 race.
3
4

51.

Prior to the lockdowns, Mr. Mitchell had been suffering from an injury to his hip and leg

that left him mobility impaired, and he was under doctor’s orders – contained in his prison medical

5
6
7

records – stating that he must ambulate and exercise regularly. Defendants Felker, Wright, Vanderville,
Foulk, Owen and Hellwig were aware of Mr. Mitchell’s medical need to exercise, but nonetheless kept

8 Mr. Mitchell on lockdown from May 2006 through December 2007, preventing him from exercising as
9 required. As a result, Mr. Mitchell suffered physical injuries including muscle atrophy, loss of bone
10 density, swelling to the left leg, hip and ankle, and severe pain. In addition, Mr. Mitchell suffered severe
11

headaches, dizziness, blurred vision, nightmares, humiliation, and emotional distress, and continued

12
anxiety as a result of being confined to his tiny cell for 24-hours per day for months on end.

13
14

52.

Mr. Mitchell filed a grievance about the lockdowns, and exhausted his administrative

15 remedies. The final “director’s level” denial of Mr. Mitchell appeal, dated June 26, 2007, and attached
16 hereto as Appendix C, states that “the CDCR policy is that when there is an incident involving any race,
17 all inmates of that race are locked up.”
18
19

53.

Since leaving High Desert State Prison, Mr. Mitchell has been subjected to other race

based lockdowns, including race-based lockdowns at Folsom State Prison in July, August, September,

20
October and November 2010. Mr. Mitchell was not involved in the incidents giving rise to these

21
22

lockdowns, but was locked down solely on the basis of his race.

23

Plaintiff Alvaro Quezada

24

54.

Plaintiff Alvaro Quezada has been incarcerated by CDCR since 2001. He was housed at

25 various institutions between 2001 and 2005. In 2005, he transferred to Kern Valley State Prison, and in
26 January 2011 he transferred to California State Prison, Corcoran, where he now resides. Throughout the
27
28
11
SECOND AMENDED COMPLAINT - Case No. 08-CV-1196-RAJ

Case 2:08-cv-01196-RAJ Document 70-1

Filed 04/27/11 Page 14 of 41

1 decade that Mr. Quezada has been incarcerated, CDCR documents have variously identified Mr.
2 Quezada as “Hispanic” and Hispanic “Other.”
3
4

55.

Mr. Quezada has never been a member of a gang, and official CDCR documents confirm

that Mr. Quezada is not suspected of being a member or affiliate of any gang or disruptive group. Nor

5
6
7

has Mr. Quezada ever been involved in any incident giving rise to a lockdown of a CDCR prison.
Nonetheless, pursuant to CDCR policy, Mr. Quezada has been locked down for lengthy periods of time

8 solely because of his ethnicity.
9

56.

Because he is classified as Hispanic “Other,” Mr. Quezada has been locked down when

10 CDCR locks down all “Hispanics” and he has also been locked down when CDCR locks down prisoners
11

with the “ethnicity” of “Other.”

12
57.

In February, 2010, after an incident involving a prisoner classified as “Asian Other,” Kern

13
14

Valley State Prison imposed a lockdown on all prisoners classified with the ethnicity “Other,” including

15 Mr. Quezada. Mr. Quezada was not involved in the incident giving rise to the lockdown, but for a period
16 of approximately 90 days, Mr. Quezada and all prisoners identified by CDCR as Hispanic “Others” were
17 locked down solely because of their racial classification.
18
19

58.

In March 2010, Mr. Quezada filed an appeal challenging the February 2010 race-based

lockdown. His appeal was denied. Mr. Quezada exhausted his appeal. The final “director’s level”

20
denial of Mr. Quezada’s appeal, attached hereto as Appendix A, acknowledges that CDCR’s policy is to

21
22
23

“manage[] inmate populations by ethnicity and subcultures.”
59.

Since that time, Mr. Quezada has been subjected to other race-based lockdowns pursuant

24 to CDCR policy, including race-based lockdowns at Kern Valley State Prison in December 2010 and
25 January 2011. Mr. Quezada was not involved in the incidents giving rise to these lockdowns, but was
26 locked down solely on the basis of his race.
27
28
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During the lockdowns, Mr. Quezada was typically confined to his cell for 24-hours per

2 day, deprived of outdoor exercise, and deprived of visits with his family. Each of the lockdowns have
3 exacted a serious toll on Mr. Quezada. The lockdowns caused Mr. Quezada to suffer from sleep
4

disorders, headaches, anxiety, exhaustion, numbness and depression, and these effects have lingered for a

5
6
7
8

significant period of time even after the lockdowns were lifted.
Plaintiff Tony Trujillo
61.

Plaintiff Tony Trujillo has been incarcerated by CDCR since 1982. He is identified by

9 CDCR as “Southern Hispanic” because he is of Hispanic origin and comes from Southern California. He
10 has never been a member, affiliate or associate of any gang or disruptive group. Mr. Trujillo has suffered
11 from illegal-race based lockdowns – and excessively lengthy lockdowns – on account of his ethnicity.
12
62.

Mr. Trujillo has been housed at Ironwood State Prison since 2007. In that time,

13
14
15

Defendants have locked down Mr. Trujillo on at least four occasions solely because of his ethnicity.
63.

Mr. Trujillo and all prisoners classified as “Hispanic” were locked down pursuant to

16 CDCR policy from approximately October 2007 through February 2008, in July 2009, in December
17 2009, from February 2010 through March 2010, and from October 2010 through November 2010. Mr.
18 Trujillo was not involved in any of the incidents giving rise to these lockdowns.
19
20

64.

During the lockdowns, Mr. Trujillo was typically confined to his cell for 24-hours per day,

deprived of outdoor exercise, and denied visits and phone calls with his family. As a result of these

21
22

deprivations, and the explicitly racial nature of the lockdowns, Mr. Trujillo felt an overwhelming sense

23 of anxiety, frustration, stress, and deep humiliation.
24

65.

Also, during the lockdowns, Mr. Trujillo was prevented from completing educational

25 programs, and was unable to participate in drug and alcohol treatment programs, which may negatively
26 impact his ability to obtain parole.
27
28
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Mr. Trujillo exhausted his administrative remedies. The final “director’s level” denial of

2 Mr. Trujillo’s appeal, attached hereto as Appendix D, acknowledges that Defendants “placed the
3 Hispanic inmate population on modified program following an incident where the Hispanic population
4
was the only race involved in the incident.” It acknowledges that as a result of this race-based policy,

5
6
7
8

“those inmates not involved in the violence may be impacted by the actions of a few.”
Plaintiff Hanif Abdullah
67.

Plaintiff Hanif Abdullah is an African American prisoner who has been incarcerated by

9 CDCR since 2000. He has been subjected to many race-based lockdowns pursuant to CDCR policy
10 during that time.
11
12

68.

Mr. Abdullah is currently housed in Facility 1 at California State Prison, Solano, where he

has been living since 2008. California State Prison, Solano posts color-coded signs on each cell door to

13
14
15
16

denote the race of prisoners living in them. Mr. Abdullah and his cellmate are both classified by CDCR
as “Black,” and so the prison has posted a blue sign on his door to denote that Black prisoners live there.
69.

The color-coded signs facilitate the prison’s regular imposition of race-based lockdowns.

17 Most recently, Defendants locked down Mr. Abdullah and all prisoners in his unit who are classified as
18 “Black” from June 2009 through July 2009, from May 2010 through June 2010, for an additional two
19
20

weeks in July 2010, from on or about October 2010 through at least November 2010, and from March
2011 through April 2011. Mr. Abdullah suffered from these race-based lockdowns even though he is not

21
22

a member or affiliate of any gang or disruptive group, and had no involvement in any of the incidents

23 giving rise to the lockdowns.
24

70.

As a result of the limited access to medical care during the lockdowns, Mr. Abdullah was

25 unable to obtain regular dressing changes for a wound on his leg, causing the leg wound to become
26 infected, impeding his recovery, and causing physical injury and pain and suffering.
27
28
14
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Mr. Abdullah is a devout Muslim, and during the lockdowns he was unable to attend

2 Islamic religious services.
3
4

72.

While on lockdown, Mr. Abdullah typically spent 24-hours each day in his cell with his

cellmate. His cell is a tiny room with bunk beds, a toilet, desk, and a sink, and with barely enough room

5
6
7

left over for the two men to stand up at the same time. That small box was where Mr. Abdullah and his
cellmate slept, ate, used the toilet, washed themselves, prayed, and carried on all aspects of daily life.

8 They were allowed out of their cell for less than an hour every several days to shower, or to obtain
9 medical care, and then they were returned back to their tiny cell. Mr. Abdullah’s cell door has a small
10 window facing the interior of the housing unit, and through that window Mr. Abdullah could see
11

prisoners of other races – White, Hispanic, and Other – walking freely throughout the unit, going to

12
programs and to exercise on the yard according to normal prison schedules. He could hear staff

13
14

announcing the privileges available to other races, “School release for everyone except those [Blacks] on

15 lockdown,” “Yard release for everyone except those [Blacks] on lockdown.” Mr. Abdullah suffered
16 from the indignity, humiliation, and inhumanity, of the stark race discrimination. As the lockdowns wore
17 on, Mr. Abdullah suffered from anxiety and depression after enduring weeks of confinement to his cell,
18 even as his leg became progressively more painful. He began to sleep for ever-longer stretches of time to
19
block the pain and humiliation. When he was awake, the anxiety returned.

20
73.

Mr. Abdullah filed an administrative appeal, and exhausted his administrative remedies.

21
22

The final “director’s level” denial of Mr. Abdullah’s appeal, dated February 24, 2010 and attached hereto

23 as Appendix B, states that “the CDCR policy is that when there is an incident involving any race, all
24 inmates of that race are locked up.”
25
26
27
28
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CLAIM FOR RELIEF NO. 1

2

(All Plaintiffs and the Plaintiff class v. Defendants Cate, Kernan, McDonald and Giurbino)

3

(injunctive relief pursuant to Section 1983; Fourteenth Amendment Equal Protection Clause)

4

74.

Plaintiffs reallege and incorporate by reference all the previous numbered paragraphs as if

5 fully set forth below.
6
75.

Defendants have violated Plaintiffs’ rights under the Equal Protection Clause of the

7
8
9

Fourteenth Amendment to the U.S. Constitution. Specifically, Defendants have designed, implemented,
and administered a policy and practice that causes Plaintiffs to be locked down based on race, and this

10 policy and practice is not narrowly tailored to serve a compelling state interest.
11

76.

The conduct described herein has been and continues to be performed by Defendants and

12 their agents or employees in their official capacities under color of state law and is the proximate cause
13

of the Named Plaintiffs’ and the Plaintiff Class’s ongoing deprivation of rights secured by the United

14
States Constitution under the Equal Protection Clause of the Fourteenth Amendment.

15
16

77.

The constitutional deprivations described herein are the proximate result of the official

17 policies, customs and pervasive practices of Defendants.
18

78.

Defendants have been and are aware of all of the deprivations complained of herein, and

19 have condoned or been deliberately indifferent to such conduct.
20
21

79.

The Named Plaintiffs and many Plaintiff class members have already been subjected to

discriminatory race-based lockdowns, and all Plaintiffs are in imminent danger of being subjected to

22
discriminatory race-based lockdowns in the immediate future because Defendants continue to impose

23
24

race-based lockdowns pursuant to their discriminatory policies and practices. Defendants have imposed

25 race-based lockdowns very frequently (approximately one per day) at prisons across the State. Based on
26 Defendants’ past conduct, and their official policies and practices, Defendants are likely to continue
27 imposing lockdowns with similar frequency in the future. Plaintiffs are unable to affect the timing,
28
16
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1 frequency or length of the lockdowns by their own conduct, since Defendants impose the lockdowns on
2 Plaintiffs solely based on their race or ethnicity.
3
4

80.

Plaintiffs are entitled to reasonable attorneys’ fees, litigation expenses and costs for

maintaining this claim pursuant to 42 U.S.C. § 1988.

5
VIII.

6

(All Plaintiffs and the Plaintiff class v. Defendants Cate, Kernan, McDonald and Giurbino)

7

(injunctive relief pursuant to Section 1983; Eighth Amendment)

8
9

CLAIM FOR RELIEF NO. 2

81.

Plaintiffs reallege and incorporate by reference all the previous numbered paragraphs as if

10 fully set forth below.
11

82.

Defendants have violated Plaintiffs’ rights under the Eighth Amendment to the U.S.

12 Constitution. Specifically, Defendants have designed, implemented, and administered a policy and
13

practice that causes Plaintiffs to be locked down and deprived of basic human needs for excessive

14
periods of time.

15
16

83.

The conduct described herein has been and continues to be performed by Defendants and

17 their agents or employees in their official capacities under color of state law and is the proximate cause
18 of the Named Plaintiffs’ and the Plaintiff Class’s ongoing deprivation of rights secured by the Eighth
19 Amendment.
20
21

84.

The constitutional deprivations described herein are the proximate result of the official

policies, customs and pervasive practices of Defendants.

22
85.

Defendants have been and are aware of all of the deprivations complained of herein, and

23
24
25

have condoned or been deliberately indifferent to such conduct.
86.

The Named Plaintiffs and many Plaintiff class members have already been subjected to

26 excessively lengthy lockdowns, and all Plaintiffs are in imminent danger of being subjected to
27 excessively lengthy lockdowns in the immediate future because Defendants continue to impose
28 excessively lengthy lockdowns pursuant to their ongoing lockdown policies and practices. Defendants
17
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1 have imposed excessively lengthy lockdowns frequently. Based on Defendants’ past conduct, and their
2 official policies and practices, Defendants are likely to continue imposing excessively lengthy lockdowns
3 with similar frequency in the future. Plaintiffs are unable to affect the timing, frequency or length of the
4
lockdowns by their own conduct, since they are not involved in the incidents giving rise to the

5
6
7

lockdowns.
87.

Plaintiffs are entitled to reasonable attorneys’ fees, litigation expenses and costs for

8 maintaining this claim pursuant to 42 U.S.C. § 1988.
9
10

IX.

(Plaintiff Mitchell on his own behalf vs. Defendants Tilton, Felker, Wright, Vanderville, Foulk,

11

Owen and Hellwig, in their individual capacities)

12
13
14

CLAIM FOR RELIEF NO. 3

(Section 1983; Denial of Rights under the 8th and14th Amendments to the Constitution)
88.

Plaintiffs reallege and incorporate by reference all the previous numbered paragraphs as if

fully set forth below.

15
89.

Defendants Tilton, Felker, Wright, Vanderville, Foulk, Owen and Hellwig implemented,

16
17

ratified and approved race-based and excessively lengthy lockdowns in violation of Mr. Mitchell’s

18 Fourteenth Amendment right to Equal Protection of the Laws and Eighth Amendment Right to be free
19 from cruel and unusual punishment.
20

90.

The conduct described herein was unnecessary, unreasonable, excessive, deliberate, and is

21 the proximate cause of the deprivation of Plaintiff’s constitutional rights.
22
91.

The aforementioned acts of Defendants caused Mr. Mitchell to suffer physical and

23
emotional injury, were humiliating and antithetical to human dignity, deprived Plaintiff of the minimal

24
25

civilized measures of life’s necessities, and were done with deliberate indifference to and callous

26 disregard for Plaintiffs rights.
27

92.

Plaintiff Mitchell is entitled to recover nominal, compensatory, and punitive damages, and

28 pre-and post-judgment interest, against the individual named Defendants.
18
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Plaintiff is entitled to reasonable attorneys’ fees, litigation expenses and costs for

2 maintaining this claim pursuant to 42 U.S.C. § 1988.
3

X.

4

CLAIM FOR RELIEF NO. 4

(Plaintiff Mitchell on his own behalf vs. Defendants Tilton, Felker, Wright, Vanderville, Foulk,

5
Owen and Hellwig)

6

(Intentional Infliction of Emotional Distress)

7
8

94.

Plaintiffs reallege and incorporate by reference all the previous numbered paragraphs as if

9 fully set forth below.
10
11

95.

Defendants Tilton, Felker, Wright, Vanderville, Foulk, Owen and Hellwig intentionally

implemented lengthy race-based lockdowns. That conduct was outrageous, and was made with reckless

12
disregard of the probability that Plaintiff Mitchell would suffer emotional distress as a result.

13
14

96.

Plaintiff Mitchell suffered physical injuries and emotional distress caused by defendants’

15 conduct.
16

97.

Plaintiff submitted a timely claim for damages with the State Government Claims Board

17 (Claim No. G-569735), which was denied in its entirety on March 20, 2008.
18
19

98.

Plaintiff Mitchell is entitled to recover nominal, compensatory, and punitive damages, and

pre-and post-judgment interest, as well as fees, expenses and costs of litigation, against the individual

20
named Defendants.

21
XI.

22
23

CLAIM FOR RELIEF NO. 5

(Plaintiff Mitchell on his own behalf vs. Defendants Tilton Felker, Wright, Vanderville, Foulk,

24

Owen and Hellwig, in their individual capacities)

25

(Negligence, Negligent Infliction of Emotional Distress)

26
27

99.

Plaintiffs reallege and incorporate by reference all the previous numbered paragraphs as if

fully set forth below.

28
19
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Defendants Tilton, Felker, Wright, Vanderville, Foulk, Owen and Hellwig were negligent

2 and negligently inflicted emotional distress on Mr. Mitchell by implementing excessively lengthy and
3 race-based lockdowns, and failing to end those lockdowns in a timely manner.
4
101.

Defendants Tilton, Felker, Faulk and Vanderville owed a legal duty of care to Mr.

5
6
7

Mitchell, and breached that duty by imposing excessively lengthy and race-based lockdowns,
disregarding the high probability that their conduct would likely result in physical injuries and emotional

8 distress, shock and anguish to Plaintiff Mitchell.
9

102.

Defendants’ actions were unreasonable under the circumstances.

10

103.

Defendants’ actions caused Mr. Mitchell to suffer physical and emotional injury, as

11

alleged herein.

12
104.

Plaintiff submitted a timely claim for damages with the State Government Claims Board

13
14
15

(Claim No. G-569735), which was denied in its entirety on March 20, 2008.
105.

Plaintiff Mitchell is entitled to recover nominal, compensatory, and punitive damages, and

16 pre-and post-judgment interest, as well as fees, expenses and costs of litigation, against the individual
17 named Defendants.
18
19

XII.

PRAYER FOR RELIEF

WHEREFORE, the Named Plaintiffs and the class they represent request that this Court grant them the

20
following relief:

21
22

(a)

Declare the suit is maintainable as a class action pursuant to Federal Rule of Civil

23 Procedure 23(b)(2);
24
25

(b)

Adjudge and declare that the acts, omissions, policies, and conditions described above are

in violation of the Eighth and Fourteenth Amendments, which grant constitutional protection to the

26
Plaintiffs and the classes they represent;

27
28
20
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Preliminarily and permanently enjoin Defendants their agents, employees and all persons

2 acting in concert with them, from subjecting the named Plaintiffs and the class they represent to the
3 unconstitutional and unlawful acts, omissions, policies, and conditions described above;
4
(d)

Award Plaintiff Mitchell monetary damages, compensatory and punitive, in an amount to

5
6
7

be determined at trial;
(e)

Award Plaintiffs the costs of this suit, and reasonable attorneys’ fees and litigation

8 expenses pursuant to 42 U.S.C. § 1988 and any other applicable statute;
9

(f)

Retain jurisdiction of this case until Defendants have fully complied with the orders of

10 this Court, and there is a reasonable assurance that Defendants will continue to comply in the future
11

absent continuing jurisdiction; and

12
(g)

Award such other and further relief as the Court deems just and proper.

13
14
15
16
17

Dated: April 27, 2011

Respectfully submitted,
PRISON LAW OFFICE
/s/ Rebekah Evenson
Rebekah Evenson
Attorney for Plaintiffs

18
19
20
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24
25
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